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JUSTICES OF THE PEACE BILL 2003 
Second Reading 

Resumed from 11 May. 

HON PETER FOSS (East Metropolitan) [8.45 pm]:  The Opposition will be supporting this Bill, which forms 
part of a package of Bills that came out during my time as Attorney General.  The Justices Act had a sort of 
omnibus effect and provided for the appointment of justices.  It also provided for a huge number of procedures, 
offences and methods for dealing with summary offences.  That will now form part of the Summary Offences 
Bill and it will be renamed.  There must be another place for the justices of the peace to go. 

I will not go into the history of justices of the peace, except for a very small part, because one of the things that 
this Bill does is remove the commissioner of peace, which is a bad thing.  For many years the commissioner of 
peace was a very important part of law keeping in England.  The commissioner of peace sounds a funny name.  
It was in fact a commission, which explains at least the first part of the title.  He was commissioned to do 
something.  The commission was for a number of people in each county to keep the peace - the king’s peace.  
One of the important things that any society wants is peace, order and good government.  This State has 
appointed the Government to keep peace, order and good government.  To this day, peace still remains one of 
the fundamental things that people want.  They do not want to be disturbed in their homes, they do not want to 
be victims of violence, they do not want people making a noise in the street and they do not want to be 
threatened.  All of those things come under the term of peace - peaceful existence.  In those days there were no 
policemen.  There were a few constables, and the ancient office of constable has a very long history, but justices 
were appointed under the commissioner of peace and their job was a compendious one.  They had the job of 
imposing some of the minor penalties dealing with offences, but they also had an active job in keeping the peace.  
To this day that remains one of the important roles of a justice of the peace in our society.  This is one of the few 
States that has continued to make use of justices and make use of them properly.  Part of the reason they were 
gotten rid of in other States was because they demeaned the office.  Anybody could become a JP.  Every real 
estate agent was a JP.  People could just write in and ask to become a JP.  It was not a matter of doing anything; 
people would just write in and say they wanted to become a JP.  Not surprisingly, those who did carry out some 
role within the justice system did not do it a lot of credit.  I would like to pay some credit to Hon Joe Berinson, 
whom I saw at the opening of the Centenary Room tonight.  

Hon Ed Dermer:  I was telling Hon Joe Berinson how often he was mentioned in the House.   

Hon PETER FOSS:  I am sure that he was pleased to hear it.  He was one of the first people to start the concept 
of some form of education for justices of the peace, so that not only would they fulfil their valuable role but also 
they would be better fitted to do so.  Most justices are very pleased to have that education, because they take on 
the job conscientiously and they do it well.  They make a very valuable contribution because that is their way of 
keeping peace, order and good government in their local area.  It would be extremely difficult to continue to 
administer justice in country areas if it were not for the presence and hard work of country JPs, and I pay 
particular tribute to them.  Every JP deserves credit because they all give their time freely and generously.  That 
is exactly the situation in the city.  However, the demands on JPs in the country are far greater.  Our justice 
system would not work without them.  We could not possibly provide a magistrate in every part of this State in 
the time in which a person’s freedom is expected to be dealt with to give a response to the immediate needs of 
keeping the peace.  This State is too huge.  I do not believe that is the only justification for having JPs.  I think 
there is a positive justification.  It is not that we cannot do otherwise.  We are better off having justices of the 
peace in this State.  They provide a very useful interrelationship between the community and justice.  A lot of the 
criticism of our judges is because of their remoteness from the community and from the values and views of the 
community and because they are foreign to and distant from members of the community.  They cannot 
understand what judges are on about.  JPs will apply the law as it is, but they will explain it to their local 
community.  They explain the mysteries of the law to the members of the local community.  When they have to 
let somebody go because the Supreme Court has made a judgment, they explain it to people.  

Hon Bill Stretch:  And in their own way.  

Hon PETER FOSS:  Yes, and in their own jargon so that people can understand it.  People accept justices of the 
peace because they are one of their own.  They may not like a decision, but they accept it because the justices are 
one of their own and they understand it.  Once people are allowed to have some control over their community, 
there is a far better chance of having a decision accepted.  I firmly believe that the role of justices in this State is 
a vital one, and long may it continue.  I commend Hon Cheryl Edwardes for continuing that.  She set up an 
inquiry into the appointment and dismissal of justices, and I certainly took that further.  I am very pleased to say 
that a number of provisions that I put in place when I was Attorney General are now in the statute.  I enforced 
them in a much more informal manner by giving a general direction to justices about what they should do after a 
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certain age.  That has been followed in the Bill and it is good to see that provision in there.  It was generally 
accepted.  If it was not enforced, the only thing I could have done was remove them immediately.  Obviously 
that would have been an unpleasant thing to do, but I think they understood that that is what would happen, so I 
never had any problems with justices doing things that they were not entitled to do.  However, it is a good idea to 
have that provision in the Bill.   

The Commission of the Peace has disappeared.  From time to time we would publish a Commission of the 
Peace - the old method of appointing people.  The old method of appointing justices was by publishing a 
commission, and everybody who was on the commission was appointed and everybody who had been a justice 
of the peace and was not on the commission was unappointed.  We used to publish those from time to time so 
that there was an up-to-date list and we could do a clean-out of the justices.  The general method of appointing 
justices now is not by a general Commission of the Peace, but by individual commissions.  I do not have a 
problem with that.  However, I do not think we should have got rid of the general Commission of the Peace 
because it was a very useful thing to be able to do and it was not necessary to get rid of it.  It was got rid of 
because of a parliamentary draftsman.  I am pleased to see that some of the things that I stood up to 
parliamentary draftsmen over have not gone; for instance, the parliamentary draftsmen wanted to change them 
all to warrants instead of giving them commissions.  I thought it was unreasonable to give justices of the peace 
warrants when magistrates got only commissions.  Magistrates will now get commissions under the new 
Magistrates Court legislation and JPs will continue to get commissions.  I am glad to see that the commissions 
for JPs have not gone.  One of the few things that JPs get is a very significant certificate under the seal of the 
State, signed by the Governor with the unusual wording of commissions.  I hope that the heading for 
commissions has not changed.  JPs can put the commission on their wall and it looks impressive.  I regret that.  I 
do not intend to move to put the Commission of the Peace back in the legislation, but it is unfortunate that it has 
gone.   

Clause 5 provides the conditions that I had put in place informally.  I am glad that the Attorney General has 
resiled from his original proposition, which he inherited from the committee that was commissioned by Hon 
Cheryl Edwardes.  The proposition was to force JPs, after the age of 70, to become JP “Ret”; that is, retired.  I 
thought that was rather undignified.  They are not retired; they are JPs.  They might not be able to do certain 
things, but this is a far more dignified way to do things.  People who have served as JPs for a number of years 
should be entitled to keep the letters “JP” after their name without demeaning it by having to put retired after it.  
They are not retired; they still have the commission.  It is just that they should not do certain things.  The effect 
is further confirmed by clause 6, which provides that if JPs are past that age and they do something, the validity 
of it will not be affected.   

The next part is what I think is the typical blather that is unnecessarily put into Bills.  Somebody has put the rule 
book in the Bill.  I will point out the parts that I think should be removed, and I will be moving that way.  Let us 
look at the blather that has gone into the Bill.  The procedure book is in clause 9.  We do not need the procedure 
book.  All we need to know is that the minister can recommend that a person be appointed a JP.  Why do we 
need to put the procedure in the Bill?  Another part of the Bill provides for approving training courses.  The Bill 
does not need to provide that JPs must pass an approved course, but now that there are approved courses, they 
must be able to be approved.  That is all in the legislation.  There is no need for it.  That is what is being done 
already.  The minister can say that he will not appoint a person until such time as that person has done an 
approved training course, and if that person does not do it, the minister will not appoint that person.  If the 
minister appoints a person and says that that person must do the course within 18 months and he or she does not 
do it, the minister can terminate that person’s appointment.  It is that simple.  Why is it in this stupid Bill?  Why 
is the procedure book now in this Bill?  Every time the procedure is changed it will have to be approved by the 
Parliament.  Why should we be bothered with that?  The previous Act had not been changed since 1902.  I 
suspect it had not been changed prior to that.  In fact, we do not even need an Act.  I looked into the possibility 
of appointing justices of the peace under royal prerogative.  I think I even had a clause in the Bill, which now 
seems to have gone, which said that nothing affected the power of the Crown to appoint justices of the peace 
under royal prerogative. 

Hon Nick Griffiths:  You could have become the Lord Stafford of the twenty-first century!   

Hon PETER FOSS:  It seems to me that we have an obsession with writing gumf into Bills when it is not 
needed.  It has been operating in this way since 1990 -  14 years.  I am sure civil servants feel a great deal of 
comfort in having it, and I am sure they occasionally get into a tither when somebody has not done an exam.  If 
they had told me that someone had not done an exam, I would not have got into the slightest tither about just 
removing that person from office.  That is the other problem.  Up until now, JPs were just removed from office.  
Now we have a procedure.  Clause 14 deals with termination.  All that happened before was that their position 
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was terminated.  Now one has to do this and that to remove them.  Why?  It is not needed.  I suggest that this 
clause be removed as well.   

Part 5 of the Bill talks about approved training courses.  That is not needed in the legislation.  Clause 19 talks 
about signing documents.  A JP must write or stamp “JP” after his signature.  Why must that be detailed in the 
legislation?  Just in case that causes a problem, the Bill makes sure that a breach of the legislation by a JP is not 
punishable.  Do members know why that provision is in the Bill?  It is because the other clause was inserted.  If 
that clause had not been included, this clause would not be needed.  A lot of gumf has been put in the Bill.  
Clause 22 is totally unnecessary.  It is necessary as the Bill currently stands, but only because a whole lot of 
unnecessary gumf has been stuck in the Bill.  Once that begins, one gets involved in all sorts of things.  This is 
interesting.  The heading to clause 22 is “Breach of this Act by JP not punishable”.  It is a good job the heading 
has no effect on the interpretation of the clause, because it states -  

Contravention of this Act by a JP is not an offence.   

Why?  I think what they thought was that they could not use the same words twice, in both the dark print and the 
light print, so they used different words that say something totally different.  If it said, “A breach of this Act by a 
JP is not punishable”, it would have been ambiguous; the breach might not be punishable, but it could be an 
offence that is not punishable.  In other words, the JP might commit an offence but not be punished for it.  It 
does not say that.  The Bill is clear.  It states that it is not an offence.  However, this confusing heading has been 
included.  It would not be necessary if we had not fiddled with the Bill and made it 10 times longer than the 
original Justices Act.  It is quite unnecessary.  Although the Bill has some good things in it, it has omitted some 
things that I think should be in it and it has a load of cobblers in it.  It is a classic example of what should not be 
included in a Bill. 

Hon George Cash:  It is pretentious.   

Hon PETER FOSS:  Yes, it is pretentious.  I have spoken time and again about civil servants writing the rule 
book into a Bill.   

One other thing has disappeared, which I am not too happy about.  Clause 12 deals with people who are ex 
officio JPs.  It states -  

(1) A person who holds any of the following offices is, while and by virtue of doing so, a JP - 

(a) a judge, acting judge, auxiliary judge, master, or commissioner, of the Supreme 
Court; 

It is the same for the District Court, the Family Court, the Children’s Court and the Magistrates Court.  The 
clause continues - 

(f) the State Coroner, Deputy State Coroner, or acting Deputy State Coroner, appointed 
under the Coroners Act 1996. 

I think the coroner was added later.  There were some problems because he was not a magistrate.  What has 
disappeared?  It is probably not important, but the exclusion means that some of the historical connection is 
missed out.  Who has been deleted?  I suspect that I am the only person in the Chamber who knows who is 
missing; that is, members of the Executive Council.  Members of the Executive Council have historically been 
JPs by virtue of that appointment.  That fits in with the historic creation of the office of justice of the peace.  
Who had a greater responsibility for keeping the peace in the counties than the members of the Executive 
Council?  Now we have taken them out, all in the name of anachronism.  I happen to think that should be put 
back in.  We are showing a remarkable lack of respect for the historical origins of the office, which is one of the 
most ancient in our legal system.  We are saying that we are not worried about that.  Members of the Executive 
Council should be JPs.  I am pleased to hear an echo from members of the Executive Council!   

Hon Bill Stretch:  It might guard against lawless ministers.   

Hon PETER FOSS:  It means that they can read the riot act.  The difference is that the other day when we were 
dealing with some amendments to the Criminal Code, I stood and read those words.  The fact that I read them 
was quite all right, but if Hon Nick Griffiths had read them, we would all have had to leave.   

Hon Nick Griffiths:  I declined to read them, if you recall.   

Hon PETER FOSS:  I know that the minister declined to read them, and rightly so.  Maybe I was wrong in 
saying that I was the only person who knows that members of the Executive Council are ex officio JPs.  Even 
though Hon Nick Griffiths does not bear the letters JP after his name he is, at this moment, a justice of the peace. 

Hon Kim Chance and Hon Tom Stephens are also JPs.  I think Hon Tom Stephens might actually have held an 
appointment as a JP.   
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Hon Nick Griffiths:  To the best of my knowledge you never used the letters JP after your name.   

Hon PETER FOSS:  No, I did not use them.  I thought being a member of the Executive Council was sufficient.  
I thought everybody would therefore immediately know that I was also a JP.  I knew; that was all that really 
mattered.   

Hon Nick Griffiths:  You did not need a second opinion.   

Hon PETER FOSS:  I did not need a second opinion.  That change is a little unfortunate.  I do not know whether 
I put it in my amendments; I should have done.   

Hon Nick Griffiths:  You have indeed.   

Hon PETER FOSS:  I have?  Yes.  We should do that, because it at least keeps the historical connection with the 
original Commission of the Peace.  Members of the Executive Council were, by reason of their office, JPs.  Of 
course in England it is a bit more interesting because a person never ceases to be a member of the Privy Council, 
he just ceases to be called to the Privy Council.  After someone becomes a member of the Privy Council he is 
always a member of the Privy Council, but he is called to the Privy Council only during the time he holds office 
in government.  Of course, other members of the Privy Council are the lords of the Privy Council who sit on 
appeals from commonwealth countries that retain the right of appeal to the Privy Council.  Those people, by 
virtue of being Privy Councillors, are justices of the peace.  It is an unfortunate break by taking out our most 
senior people - the people with responsibility for justices of the peace.  The number one justice of the peace 
should be the Attorney General.  If we agree to this amendment, he will not even be a justice of the peace, unless 
he happens to be one by appointment.  I do not think Hon Jim McGinty is a justice of the peace by appointment.  
It is quite extraordinary that he should not be the number one JP when he has responsibility for JPs.   

I support the Bill, which bears its origins in my time.  Some of the bits that I did not like seem to have crept back 
in, while some have stayed out.  We should not indulge ourselves by making this Bill lengthy just for the sake of 
length, as it will give us further tasks in the future when those provisions are found to be quite unnecessary.   

HON GIZ WATSON (North Metropolitan) [9.10 pm]:  The Greens (WA) will support the Bill.  I do not intend 
commenting on it at all other than to say that the only correspondence I have received is from a couple of justices 
of the peace.  Both their letters are the same form and state - 

. . . am especially concerned with the provisions of section 13, copy endorsed. 

I think that means enclosed.  On looking at it, I do not think it is clause 13.  Be that as it may, it relates to the 
issue of age.  They go on to state - 

This provides that the Commission of Justices of the Peace will be withdrawn on their reaching the age 
of 75. 

Hon Peter Foss:  That has been changed. 

Hon GIZ WATSON:  That has been modified.  That is fine.  I was about to say that the provisions in the Bill 
appear to be reasonable and I support them.  It seems to me that they still leave certain functions with justices of 
the peace. 

Hon Peter Foss:  The draft Bill was circulated.   

Hon GIZ WATSON:  They are responding to that.  As that was the only issue that was flagged at that point in 
time, I am happy to offer the support of the Greens on this Bill, but I am struggling to get my head around the 
proposed amendments as I received them only today, which is rather short notice for trying to assess whether we 
will support them.  However, I will follow the debate as it progresses in committee. 

HON NICK GRIFFITHS (East Metropolitan - Minister for Housing and Works) [9.12 pm]:  I thank members 
for their support of the Bill.  I note in the second reading speech of Hon Ljiljanna Ravlich - I may have been 
away on parliamentary business - it was said - 

Importantly, this Bill addresses the issues of recruitment and training for justices of the peace.  Given 
their roles and responsibilities, it is important that our community have confidence in persons who are 
appointed as JPs and, correspondingly, that JPs have the requisite training. 

That appears to be the rationale for the matters that Hon Peter Foss has drawn to our attention in his 
observations.  I note what is set out in supplementary notice paper No 258.  Subject to the House agreeing to 
pass the second reading this evening, I was intending to proceed to the committee stage.  However, having just 
received the supplementary notice paper - when I say just, it was in the course of today’s proceedings - and not 
having taken advice on it and having listened to what Hon Peter Foss has had to say, I think I should take further 
advice before moving into committee.  I think that doing so may expedite the workings of this House.  In that 
context, I commend the Bill to the House. 
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Question put and passed. 

Bill read a second time. 

 


